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Dear Agency,

In consultation with the Regional Solicitor's Office, we confirm that the current Endangered
Species Act (ESA) section 10(j) rule for grizzly bears in the Bitterroot Grizzly Bear
Experimental Population Area (BGBEPA), 50 CFR § 17.84(1), does not apply to grizzly bears
that have dispersed into the BGBEPA on their own. The ESA authorizes the Secretary to release
an endangered or threatened species outside its current range if the Secretary determines that
such release will further the conservation of such species (16 U.S.C. § 1539 (j)). The BGBEPA
was designated as a nonessential experimental population by 50 CFR § 17.84(1), and the rule
authorized the release of grizzly bears into the BGBEPA, outside its current range, under certain
conditions. The Service is aware of one collared bear within the BGBEPA, and it travelled into
the BGBEPA from the Cabinet-Yaak recovery zone. This grizzly bear was not released or
reintroduced into the BGBEPA by the Service, and Service has not released or reintroduced any
grizzly bears into the BGBEPA. Therefore, grizzly bears that are present in the BGBEPA are not
covered by the 10(j) rule and are considered threatened under the ESA. This means that ESA
section 7 consultation obligations apply to proposed federal agency actions that may affect
grizzly bear in the BGBEPA, as with any grizzly bear in the lower 48 States.
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We are updating the species occurrence map with locations where grizzly bears may be present
within and near the BGBEPA. Upon completion, we will provide that map to you, to inform
where section 7 consultation is advised.

Sincerely,
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